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Observations

Kevin Fenwick Q.C.
Saskatchewan Ombudsman

It is my honour and privilege to present
this 35th annual report of Ombudsman
Saskatchewan. This report will provide
some reflection on the past year and
a look ahead to 2008.

What We Do

An Ombudsman has many roles. Gen-
erally speaking, we act to ensure that
government treats individuals and
groups fairly. Government includes
provincial government ministries,
boards, commissions, Crown corpora-
fions, and other agencies.

We do this in a number of ways. We
ensure that government acts in a
lawful and reasonable manner, proce-
durally and substantively. We ensure
that promises and past practice are
respected. We ensure that govern-
ment is courteous, timely, clear, direct,
and respectful in its communication
with its citizens.

We determine whether administrative
decisions of government and its agen-
cies are "fair." We use the word "fair" to
encompass the various reasons for
review described in our empowering
legislation, The Ombudsman and Chil-
dren's Advocate Act, including that
the decisions of government are not
conftrary to law, unreasonable, unjust,
oppressive, improperly discriminatory,
based on a mistake of law or a mis-
take of fact, or wrong.

There are different kinds of fairness and
the Ombudsman acts to protect all of
them.

When they come to our office, citizens
often complain — at least initially —
about "substantive fairess," the meat
and potatoes kinds of things like
whether they should have received a
government grant, contract, or bene-
fit. Some describe our role for these
types of complaints as determining
whether the citizen has been treated
fairly according to law. When we look
at these "substantive" complaints we
ask questions like these:

e Did government have the legal au-
thority to make the decision?

e Was the decision based on rele-
vant information?2

e Was the decision-maker unbiased?
Was the decision wrong in facte

Often the complaints that come to us
are not so much about the decision
itself, but about how the decision was
made. It is not enough that govern-
ment makes good decisions; the deci-
sions must be made in the right way.
We call this "procedural fairness." If the
process that is used to make a deci-
sion is flawed, it is unlikely that the citi-
zen will be satisfied with the decision
itself. When looking at issues of proce-
dural fairness, we ask questions like
these:

e Was the citizen given sufficient in-
formation to know what was re-
quired?

e Was the citizen given an appropri-
ate forum to present his or her
views?

e Did government take the time to
listene

e Did government provide reasons
for its decisions?

® Was the decision delivered within
a reasonable time?

Most people have ongoing relation-
ships with their government. Whether
they are recipients of social services or
Workers’ Compensation benefits, pur-
chasers of insurance or utility services
from a Crown corporation, or contfrac-
tors building highways, most of the citi-
zens who come to us with complaints
will continue to interact with govern-
ment in the future. It is also important,
therefore, that the citizen and govern-
ment treat each other with respect.
We call this aspect of fairness "relation-
ship fairness.” When examining issues of
relationship fairness, we ask questions
like these:

Was government approachable?
Was confidentiality respected?
Was the government agency hon-
est and forthrighte

e Was an apology offered if a mis-
take was made?

Primary Roles

The Ombudsman and Children's Advo-
cate Act sets out three primary roles
for the office of the Ombudsman:

e We Respond to Public
Complaints
We believe that every person who

brings a complaint fo Ombudsman
Saskatchewan deserves to have the
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complaint dealt with appropriately,
not just with respect to the decision of
government complained about, but
also with respect to the method of
service provided by our office. On a
case-by-case basis we assess what is
the most appropriate method to deal
with the complaint from the public.

Sometimes we formally investigate the
complaint. We interview the com-
plainant and others who can provide
useful information. We will review the
government's file. We may require an
independent assessment from a neu-
tral expert.

Sometimes it is most effective for us to
facilitate communication between the
citizen and the government ministry or
agency. We may mediate, conciliate
or try some "shuttle diplomacy" in order
to facilitate that communication.

Often, we can be most effective by
working with the citizens to equip them
with skills and tools to better negotiate
on their own behalf. It is almost always
better for the citizen and government
to work out a solution they can both
live with than have a solution imposed
by the Ombudsman. The Ombudsman
is intended to be a last resort after
other alternatives have failed.

The Ombudsman is neither a defender
of government nor simply an advo-
cate for the wishes of the citizen. Being
treated fairly does not necessarily
mean getting what one wants. The im-
partial and independent review con-
ducted by the Ombudsman will
determine what is fair. The Ombuds-
man then becomes an advocate for
that fair outcome.

The determination of what is fair for a
particular citizen means taking an ob-
jective view of the decision com-
plained about and also the particular
circumstances and general context for
that complainant. We look at the
broader perspective. It is often neces-
sary to find the balance between the
needs of the individual citizen and the
needs of society as a whole. Generally
speaking, people should be freated

Overview of Office Services

Three Primary Roles

® Respond to public complaints.

e Conduct "own motion"” investigations.

® Educate the public about what we do.

Appropriate Case Resolution

For us, appropriate case resolution means that every case we take is dealt
with in the manner we deem appropriate for that situation. If you bring a
complaint to our office, we may use any or all of these options:

e Coaching

® Negotiation/Conciliation

e Facilitated Communication
® Investigation

® Mediation

equitably and relatively equally. Ab-
solute equality, however, does not
always result in equity.

The Ombudsman is not just one more
level of appeal. It is not the role of the
Ombudsman to review every com-
plaint and substitute his opinion for
that of the government decision-
maker. For the Ombudsman to make
arecommendation, the decision of
government must be clearly wrong or
unfair. Just because the Ombudsman
might have come to a different deci-
sion does not mean that the govern-
ment's decision was wrong,
unreasonable, or unfair.

e We Conduct "Own Motion"
Investigations

On his own initiative, that is, without a
specific complaint from a member of
the public, the Ombudsman may
review, investigate, and where appro-
priate, recommend corrective action
respecting matters that he believes
warrant investigation or are of public
interest. These may be major investi-
gations or systemic problem:s.

Committees of the Legislative Assem-
bly or Cabinet may also refer matters
to the Ombudsman for an independ-
ent review.
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Three Aspects of Fairness: The Fairness Triangle

Procedural

e Was the citizen given sufficient
information to know what was
required?

e Was the citizen given an appro-
priate forum to present his or
her views?

o Did government take the time
to listen?

e Did government provide
reasons for its decisions?

® Was the decision delivered
within a reasonable
fime?

information?

Substantive
Did government have the legal
authority to make the decision?2

Was the decision based on relevant

Was the decision-maker unbiased?

Relationship
e Was government approach-
able?

e Was confidentiality respected?

Was the government agency
honest and forthright?

® Was an apology offered if a
mistake was made?

Was the decision wrong in fact or law?e

e We Educate the Public about
Fairness and the Role of the
Ombudsman

The Ombudsman and Children's Advo-
cate Act also describes a public edu-
cation function for the office. This
function enables us to not only inform
the public about the office and its
role, but also about how to effectively
deal with government. We believe this
role includes the responsibility to work
with government to improve its ability
to respond to public complaints when
they occur and, just as importantly, to
deal with the public in a fair manner so
that complaints do not occur. We re-
spond to this part of our mandate in
various ways. We make presentations
to interested groups. We have greatly
expanded our website and have in-
cluded a section specifically designed

for students and teachers. We also
provide Fair Practice Workshops to
government.

Looking Back at 2007

The "Numbers"

In 2007, Ombudsman Saskatchewan
received 3,128 complaints. Of this
total, 2,119 complaints were about
matters that were inifially determined
to be within the jurisdiction of the Om-
budsman and 1,009 were non-jurisdic-
fional. The ftotal is less than the three
year average of 3,654. It would
appear that the trend of steadily in-
creasing numbers that we experi-
enced in the early part of this decade
has levelled off. The new trend
toward slightly lower numbers is con-

sistent with the experience of several
other Ombudsman offices in Western
Canada.

We are not unhappy with this trend. A
decrease in the number of complaints
received allows us to provide a more
effective level of service that is consis-
tent with the resources we have avail-
able. It also allows us to examine
whether we can expand our level of
service where we think it is needed but
where the office is currently under-
utilized.

With respect to the complaints about
matters that are outside our jurisdic-
fion, we continue to provide a referral
and "coaching" service to the public.
We are not prepared simply to say,
"Sorry, we can't help you with that
problem." We are working, however,
to educate both the public and other
agencies about what is and what is
not within our jurisdiction. We believe
that the reduction in the numbers of
out-of-jurisdiction complaints indicates
that our efforts are having a positive
effect.

We believe that the reduction in the
number of complaints is due to several
factors. We are working very hard to
be proactive with government and to
anticipate what issues might generate
complaints and to deal with those
issues before the complaints actually
occur. We offer our service as a "fair-
ness lens" for government at all times
and especially when new programs
are infroduced. We deliver our Fair
Practice Workshops when requested
and offer them where we think they
will be most helpful. We support and
encourage the establishment of fair
practices offices within government.
We are actively working on more sys-
temic investigations than we have in
the past and have devoted more re-
sources to those big-picture issues. On
a daily basis, however, we have also
asked all our staff to look at every
complaint more systemically so that
we can identify and respond fo the
significant issues beneath the surface
of the complaints that are presented
to us. Our hope is, that by addressing
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those underlying issues and working
toward more systemic change, we will
not see the same kinds of complaints
over and over again.

In summary, we believe that our efforts
are paying dividends and that we can
take some of the credit for the reduc-
fion in complaint numbers. We want to
also give credit fo the many govern-
ment organizations who have adop-
ted best practices and customer
service models of program delivery. In
addition, we recognize the effect of
the healthy provincial economy on
those numbers.

The specifics with respect to these sta-
fistics are found in the tables at the
back of this report.

Our Approach

In 2006, Ombudsman Saskatchewan
implemented a new computer system
for case management and complaint
tracking, and in 2007 we continued to
enjoy the benefits of that conversion.
We have moved away from the tradi-
tional "substantiated" or "not substanti-
afted" dichotomy. That is a reactive
model based on looking back in time,
finding fault, and assigning blame.

Our current model attaches less impor-
tance to whether the government
achieved a minimal level of "fairness,"
and more importance to whether the
government could have done better.
This is in keeping with best practices
models that are being adopted by
governments and the private sector
around the world. We believe that if
we examine government's action in re-
sponse to a complaint, it is incumbent
upon us to point out where govern-
ment could have done better. We be-
lieve this fo be so even if it cannot be
said that the government's action was
"wrong." We believe in promoting best
practice for fair practice.

In 2007, we contfinued to deliver our
Fair Practice Workshop for govern-
ment. For many years, Ombudsman
Saskatchewan has provided presento-
tfions to government departments and

agencies about "what to do when the
Ombudsman calls.” The fair practice
fraining is more about "what to do so
the Ombudsman does not call." It is an
in-depth workshop that addresses the
concept of fairness and why govern-
ment should care about it. It also pro-
vides tools to better equip government
workers to deal fairly with the pubilic.
Without exception, the participants in
these workshops have indicated to us
that they believe the workshop will
assist them in doing their jobs beftter.

Systemic Investigations

We completed a number of systemic
investigations in 2007 and a summary
of that work will appear later in this
report. Worth noting here, however, is
the Hearing Back report that was
tfabled in the Legislature in December
2007. What began as a review of the
fimeliness of decision-making in admin-
istrative tribunals from the time of the
hearing until the rendering of the deci-
sion became much more than that.
Hearing Back is a comprehensive
review of best practices for administra-
five tribunals for most matters that
affect the timeliness of their decision-
making processes. The report has re-
ceived favourable comments from
many of Saskatchewan's fribunals and
has been noted nationally and inter-
nationally.

The North

Several years ago, as part of a part-
nership with the Children's Advocate
Office and the Saskatchewan Human
Rights Commission, Ombudsman
Saskatchewan participated in a series
of northern dialogues called the North-
ern Exchange. The purpose of the
Northern Exchange was to help the of-
fices befter understand the unique
needs of northern Saskatchewan. In
2007, the three offices continued with
the second phase of the Northern Ex-
change. The second phase was in-
tended to update ourselves and learn
more about northern issues, and also
to specifically address the question of
how we could better provide our serv-
ices to the north. In 2007, we visited a

number of northern communities to
ask for advice on how we could better
deliver our services in the north. We
also hosted a two-day workshop in
Buffalo Narrows for service providers
and community members from several
northwestern communities.

Internal Process Review

Intfernally in 2007, we undertook an ex-
amination of our own processes for
handling files to determine if there are
ways that we can provide more timely
service. While the examinations we
have conducted to date indicate that
the vast majority of the complaints
that come to our office are handled
within a very short period of time, there
are some files, particularly some of the
larger investigation files, which take
considerably longer. We were suc-
cessful in 2007 in significantly reducing
the backlog in our investigations and
in reducing the average time it takes
us to respond to complaints. We have
more work to do as we strive to deliver
the best service possible to the people
of Saskatchewan and will continue to
examine our own best practices in
2008.

Looking Ahead to 2008

We are looking forward to new chal-
lenges in 2008.

While recognizing that responding to
individual complaints will continue to
be the core of our business, we will
confinue to expand the systemic ap-
proach we take to complaint investi-
gations. We will also be vigilant in
looking for possible systemic investiga-
fions where we can provide an impor-
tant and independent perspective
about issues that may not come to us
by way of direct complaints from the
public. That will require us to find the
resources for outside expertise and to
build research capacity.

The two largest sources of complaints
to our office are the Ministry of Social
Services and the Ministry of Correc-
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tions, Public Safety, and Policing. We
will continue to work with those min-
istries in particular in a proactive
manner to effect cultural change
rather than just responding to individ-
ual complaints.

Of particular concern within the cor-
rectional system is the lack of pro-
gramming services available for those
individuals being held in custody on
"remand" awaiting trial. In the men's
provincial correctional centres, the
maijority of those in custody are on
remand. In some of the centres it is a
significant maijority.

There are resource issues. The centres
are significantly overcrowded. They
were not designed for the size of the
populations currently being housed
there. The overcrowding exacerbates
the programming issues because
space that should be used to deliver
programs is used routinely as dormitory
space.

Those being held on remand are not
serving senfences imposed by the
Courts so cannot be required to enrol
in programs, even if programs are
available. That is somewhat of a moot
point, however, because of the lack of
resources available for programs. This is
a very vulnerable and volatile popula-
tion who are in great need of pro-
grams such as addictions counselling,
anger management, and educational
upgrading.

The result of the lack of available pro-
gramming and the physical conditions
of at least one of the centres is that
double and sometimes friple fime is
credited by judges for those serving
fime on remand. A vicious circle re-
sults. Many of those who are most in
need of programming are the least
likely to get it. It is my belief that pro-
viding the resources necessary to
ensure that appropriate programming
is available to those serving time on
remand is a wise investment that will
provide significant long-term benefits.
It will also remove the temptation for
those who might be tempted to delay
trials or guilty pleas to "take advan-

tage" of the double or triple time
credit that results.

The Ombudsman is infended to be an
avenue of last resort. If there is an
appeal mechanism within a Ministry or
other government agency, the citizen
is expected to complete any appeal
processes before the Ombudsman will
infervene. As a result, we often are
asked to review the appeal processes
that exist within government.

Although not present in all cases, |
have noted in foo many cases the ten-
dency for the government's represen-
tatives at such appeals to adopt an
adversarial approach, presenting
mostly, and sometimes only, informa-
fion that is supportive of the govern-
ment's position. This can leave the
citizen at a significant disadvantage. |
believe that the adversarial model is
not appropriate in these circum-
stances. Rather, an inquisitorial model
should be adopted where the govern-
ment's representative, as a representao-
tive of the Crown, puts before the
fribunal all relevant information,
whether it is supportive of the Govern-
ment's position or that of the citizen.

My office will monitor this issue in 2008
and engage in discussions with gov-
ernment to determine whether a
review is warranted.

There has been some public discussion
in recent months about the provision
of ombudsman services with respect
to complaints about the health care
system. Ombudsman Saskatchewan
currently has jurisdiction over most of
the health sector in Saskatchewan, in-
cluding the Ministry of Health and the
Regional Health Authorities, and we
currently receive about 100 com-
plaints annually about the health
system. In response to the discussions
about how ombudsman services can
best be provided to users of the health
system, we have conducted a review
of various models of delivery and in
2008 will work with government to
ensure that effective and efficient
health ombudsman services continue
to be available to the citizens of
Saskatchewan.

Concluding
Observations

| continue to believe that the higher
standards of accountability de-
manded of government in the wake
of events like the Enron scandal and
thefts from various ministries within the
Saskatchewan government are pre-
senting new challenges for those re-
sponsible for delivering programs and
services. While policies to ensure
proper accountability are necessary,
we must remember that those policies
are designed to assist with the effec-
tive delivery of programs. We must also
be mindful of the goals that those pro-
grams are designed to achieve. Gov-
ernment cannot be so strictly bound
by the rules put in place for accounta-
bility that it loses sight of the overall
program goals.

In some ways, the role of the Ombuds-
man is similar to that of the Courts of
Equity in England several hundred
years ago. The power of the Courts of
Equity developed partly as a counter-
balance to the harshness created by
foo strict an application of rules in the
Law Courts. The Chancellor became
the "keeper of the King's conscience,”
charged with protecting fairness and
equity in the face of oppressive en-
forcement of rules. Sometimes we find
ourselves saying to government "That
may be correct, but it just isn't right.”
That is a legitimate comment for an
Ombudsman to make.

Ombudsman Saskatchewan will con-
finue to work diligently to ensure that
there is balance between the need for
accountability and the need to deliver
effective service to those for whose
benefit the programs were designed.
As promoters and guardians of fair-
ness, we continue to work to ensure
that there is sufficient discretion and
flexibility within the structure and appli-
cation of rules and policies.
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Complaints From Individuals

Overview:“That May be
Correct, but it Isn’t Right”

Every day, government makes deci-
sions that affect people’s lives, and
when people believe the govern-
ment's decision, process or relationship
with them has been unfair, they con-
tact us.

In some instances, we are able to con-
tact the government ministry or
agency and make a few inquiries that
resolve the issue very quickly.

Other cases are more complex and
may require an investigation to dis-
cover what happened and why. In
many of these complaints, it may be
substantive matters like money and
property or procedural matters that
are atissue.

In still other cases, a relationship ele-
ment may be the main cause. There
are many people who have an ongo-
ing relationship with government and it
may not be enough for us fo make a
determination about a single incident.
It may be more appropriate to at-
tempt to re-establish the person’s rela-
tionship with government so that both
sides will work together more appropri-
ately and with greater understanding
in the future.

Of course, relationship, procedural
and substantive matters may be found
mixed together in a complaint, and
multiple approaches may be required.
Each time, we aim to use the ap-
proach most appropriate for that
case.

Whatever our approach, we often find
that government may be trying to do
a good job, but with undesirable re-
sults. What seems correct according to
the policy manual may have an unfair
result for an individual in a unique situ-
ation. One could well say, “ That
maybe correct, but it isn’t right.”

Of the case stories we present here,
some are examples of files that are re-
solved quickly, some are examples of
investigations, and some are examples
of relationship-building — and most
are examples of decisions that might
have seemed correct, but simply were
noft right.

Note: We are using the old names of
government departments, since this
represents the names that were in
place during our work on these cases.
Individuals’ names have been
changed to respect confidentiality.

Hungry Mom Attending to Child in
Hospital

Department of Community Resources,
Income Assistance Division

Nadine's 10-year-old son was very il
and in the hospital. Prior to this, he had
not been living at home and had
been missing her. Now, he especially
wanted her near and she spent every
possible moment by his side, rarely
leaving the hospital day or night.

In addition fo Nadine's concerns for
her son, she had no money left to buy
food for herself. Not realizing that her
son would become sick, she had spent
her Social Assistance funds on some
other items, such as a license and
glasses. Her social worker had ex-
plained that they do not issue food

vouchers for the hospital. Nadine
called us.

We called the social worker and re-
viewed the situation with her. She did
not realize how sick Nadine's son was
or that Nadine had been staying
overnight in the hospital. While the
social worker was not able fo issue a
voucher for the hospital, she was able
to issue Nadine a regular food voucher
for $30. Upon looking more closely at
Nadine's file, the worker also found
that Nadine qualified for an additional
disability benefit, for which she wasn't
being paid. Now Nadine could focus
on her son.

Travel to Cardiac Rehab
Department of Community Resources,
Income Assistance Division

Melanie recently had a heart attack
and her doctor wanted her to attend
a cardiac rehab program twice a
week for three weeks. Melanie did not
have a vehicle and, since she was a
Social Assistance recipient, Commu-
nity Resources would normally expect
her to take the bus. Melanie, however,
was not well enough to ride the bus
and her doctor agreed that she should
take a faxi. Still, Melanie could not get
approval for the taxi from Community
Resources and had missed her first two
rehab appointments. She called us.

We made some preliminary inquiries
and contacted Community Resources
and Melanie's doctor. The doctor had
sent a letter to Community Resources
about Melanie's condition and her re-
quirements, but they did not think he
had been clear about her transporta-
fion needs. The Client Representative
for her health region also contacted
Community Resources and helped
them understand why Melanie
needed the taxi. They decided to pro-
vide Melanie with cab fare so she
could go to cardiac rehab.
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Later, we found that a supervisor at
Community Resources had provided
approval earlier on for Melanie's cab
fare. For some reason, however, there
was either no knowledge of this ap-
proval or it was not being acted on
unfil our office and the health region’s
Client Representative became in-
volved.

The Cost of a Clerical Error
Department of Government
Relations, Community Planning

Maurice decided to subdivide a piece
of property. When he contacted a
real estate agent to list the property,
he found out that, according to the
title, it was four acres. In reality, it was
ten.

A survey of the property some years
before measured it as 337 metres
wide. When the survey documents
were sent in, however, someone at
Community Planning made an error
and the property was recorded as 137
metres wide. When Maurice called
them, they told him Land Titles had to
make the change and when he
called Land Titles, they told him Com-
munity Planning had to change it.
Then, he was told that he would have
to get it surveyed again - a $5,000 ex-
pense. He did not think this was fair
and called our office.

We contacted the Department and
were given similar information until we
spoke with the Registrar of Titles. Upon
completion of some forms and agree-
ment from his neighbor, the Depart-
ment corrected the error and Maurice
was able to sell his property without in-
curring the cost of another survey.

Accolades

Itisn't always easy to do the right thing. It
isn't always convenient to go the extra
mile. But we want you to know that it is
appreciated. You can hear the relief in
the voices of people who find an unfair-
ness reversed, an explanation provided,
or someone who really listens.

Once again we extend our thanks —
and our Accolades — to some of the
government employees who made a
difference in 2007.

Faith Myers

Manager, Tenant Relations, Regina Housing Authority
and

Sylvia Yasinowski

Section Supervisor, Collections, SaskPower

Our thanks to both of you for picking up a request late
in the day for a mutual client who was caught be-
tween the rules of both organizations. You picked up
this file after others had been unable to resolve it — and
you resolved it!

Bev Huget

Supervisor, Employment and Income Assistance, Social
Services (formerly Community Resources)

Thanks for taking the extra time and effort to meet per-
sonally with a complainant and her translator. You ex-
plained what sort of documents the Department
needed from her and what the rules were. Then you
reconsidered all her financial information and re-
assessed her for assistance. This helped create a better
relationship between her and the Department.

Linda Wacker

Client Representative, Regina Qu'Appelle Health
Region

Thank you for providing explanations and making
arrangements so a client with travel-related health
issues could have transportation to cardiac rehab.
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Truck Damaged by Downed Power
Line
SaskPower

Mike was helping his daughter move
home from college when he drove
over a downed power line. The line
wrapped around his truck, damaging
both sides, the headlights and the rims.

Mike took the fruck to SGI and the
damages were assessed at $92,000. He
thought SaskPower should have to pay
his deductible of $500. They disagreed.
Mike thought this was unfair and
called our office.

When we discussed the matter with
SaskPower, they explained their rea-
soning. If they were negligent, they
would pay; if not, they wouldn't. This is
their policy. In this case, SaskPower be-
lieved that lightning may have dam-
aged a conductor, causing the line to
come down. This would not constitute
negligence, so they refused to pay.

We agreed that SaskPower was not
negligent, that their policy was reason-
able, and that they should not pay for
every incident of damage related o
their services or equipment. We also
recognized there are some risks that
are reasonable for SaskPower cus-
tfomers to assume, such as unex-
plained power surges in the home. At
the same time, there are instances
where the damage that occurs could
not have been reasonably anfici-
pated. One does not reasonably
expect to encounter a downed power
line on the highway.

While SaskPower did nothing wrong,
and their policy was fair, it did not
result in a fair situation for Mike. We
asked SaskPower to reconsider and do
the right thing — even though it meant
making an exception to the policy.
They did, and accepted our recom-
mendation to reimburse Mike the $500
deductible.

Dispute Over Grain Storage Costs
Saskatchewan Government Insurance
(SGI)

Owen found that one of his grain bins
had collapsed. He called SGI and filed
a claim. Upon inspection, SGI found
that his other grain bins were also on
the verge of collapse. They recom-
mended that he move his grain.

Owen asked his neighbour, Neil, if he
could rent bin space. Neil talked to
the adjuster at SGI and asked about
putting a contract in place for the bin
rental. The adjustor said, no, that
wasn't necessary. Neil named the rate
he intended to charge.

Owen stored his grain in Neil's bins.
Later, when Owen came to remove
the grain, his tfruck left deep ruts in
Neil's yard and road. Neil had to bring
in gravel to make repairs. He informed
SGI and they paid for most of the
gravel.

When the cheques started coming for
the bin rental and other incidental
services provided, they were far less
than what Neil was asking. He went to
the adjuster's Manager and com-
plained. The Manager asked Neil if he
had a confract and Neil said, no, that
the adjuster told him he didn't need
one. The Manager said he should
have had a contract. Neil contacted
our office.

SCl told us that they had researched
their decision and did noft think it
should change. They had examined
the costs of similar services across the
province and found that the price Neil
was asking was far above average.
They believed the payout was fair and
that any difference between what
they paid and what Neil was asking
ought to be settled between Neil and
Owen.

During our investigation, we also re-
viewed the costs. We found evidence
of some bin rental prices that were
closer to what Neil was charging and

disagreed with SGI's approach to the
payout. We thought Owen should not
be required to shop around exten-
sively for the lowest price. He needed
to quickly find a near, reliable location
to store his grain. As long as the price
was reasonable, it should be paid.
Based on our findings, we made a
formal recommendation that SGl in-
crease the amount of the payout by
$6,175. Although this would not give
Neil the full amount he was asking for,
we believed it would be fair. SGI did
not accept our recommendation.

Driver’s License Suspended?
Saskatchewan Government Insurance
(SGI)

Martine was at fault for a motor vehi-
cle accident. SGIl determined that her
driver's licence had recently been sus-
pended because of previous acci-
dents and that she would have to pay
about $14,000 in repairs to both vehi-
cles. Martine thought her licence was
still valid, but SGI told her that they
had sent her a notice letter several
weeks before the accident, so she was
not covered. She called our office.

Martine told us she did not receive the
letter. Knowing that she had beenin a
few accidents, however, she had
checked on the status of her license.
The SGI office she checked with told
her that her licence was still valid, so
she confinued to drive.
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We found that, on the day she called,
the licence was supposed to have
been suspended, but SGI had not yet
entered this information on their
system. In fact, the suspension was not
in effect on their system until about
three weeks later, just a few days
before the accident.

Even if Marfine had received the
letter, she had also checked with SGI
and, based on what they told her,
continued to drive. For this reason, we
believed that SGI should do the right
thing and accept the responsibility for
their error. They did, and paid for the
repairs to both vehicles.

Text Messaging Costs Misunder-
stood
SaskTel

Norris had a cell phone and used it for
making calls and text messaging. One
month, he received a bill that had text
messaging charges of over $4,000, all
from just one week of the billing
period. Norris was shocked. He talked
to SaskTel, but was told he was respon-
sible for the charges and must pay. He
was only able to pay a fraction of the
bill and his cell phone service was ter-
minated.

Norris" employer, Odette, who was
acting as his advocate, contacted our
office. She explained that Norris had a
cognitive disability, that he did not un-
derstand how the charges worked,
and that he had a very small income
and would not be able to pay the bill.

During our investigation, we talked to
Norris and found that he had used the
phone to participate in an interactive
game on TV and had ended up chat-
fing via text message. We found that,
at the beginning of the interaction, a
message would have displayed on
Norris' phone and on the TV. The mes-
sage would have explained that every
message he received from that source
would cost him $1.50 and it would
have asked him if he wanted to con-

Kim Gardner

Swift Current Housing Authority

Thank you for being willing to adopt a proactive ap-
proach to dealing with a client. This will help improve a
long-term relationship.

Marlene Dumont

Income Security Worker, Employment and Income Assis-
fance, Social Services

Thanks for taking extra steps fo accommodate a mom
who had to be af the hospital day and night with her
child.

Pat Cambridge

Assistant Director of Health Registration and Vital Statis-
fics

Hats off to you for going above and beyond the call of
duty so a client who was feeling sick could have her
Saskatchewan health card. She had moved back from
Alberta and waited the required time frame for a new
card, but had not yet received it. You got it to her within
a week.

Karen Smith

Supervisor, SaskEnergy, Moose Jaw

Thank you for exercising discretion and providing a
client with the exira time needed to make payment
arrangements on a utility debt.

Ed Williamson

Acting Deputy Director, Regina Correctional Centre
Thanks for immediately providing a summary of our
Locked Out report to a man who wanted it in prepara-
tion for his court appearance.

Susan Boan

Training Coordinator, Regina Correctional Centre
Thanks for arranging for each unit af the Regina Correc-
fional Centre to have a copy of our Locked Out report
available so anyone there can access it.

Carri Neufeld

Corrections Worker, Regina Correctional Cenfre

Thank you for assisting at the midnight hour to get a
pass request delivered to the Director. (The request was
from someone who wanted to go fo a funeral and was
told he had an outstanding warrant, even though he
believed he didn't.)
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tinue. To continue, he would have had
to say "yes." He did.

In our discussions with Norris and
Odette, it became clear that Norris
really did not understand the message
about the costs or how the billing
worked for the text messaging on his
phone. He had a phone plan that in-
cluded text messaging at a flat
monthly fee and he believed that all
his text messaging, including the infer-
active game, was covered by the flat
fee.

We asked SaskTel for more information
about how companies charge for text
messaging and the interactions this
specific company had with Norris.
SaskTel looked into these records and
found that it appeared the company
had deliberately engaged Norris in a
discussion designed to make him con-
tinue chatting and spending more
money. Based on the total situation
and our findings, SaskTel offered to
view this as an unusual circumstance
and forgive all that was remaining of
Norris' debt. Should he incur more text
message charges, he would have to
pay them. Norris and Odette were re-
lieved that the debt was forgiven and
were happy to agree to these terms.

Student Loan for Single Dad
Department of Advanced Education
and Employment, Student Financial
Assistance

Miles was a single dad attending uni-
versity. He applied for a student loan,
noting on the form that he had cus-
tody of his son 50% of the time (which
is considered full time custody for the
purposes of student loans). Miles re-
ceived a student loan and went
ahead with his studies. Financially, it
was a difficult year, and Miles said he
went without things he needed in
order to provide for his son.

After the end of the study term, Miles
discovered that custody of his son had
not been taken into account in the
funding he received. He asked the De-

partment of Advanced Education and
Employment to recognize his correct
status and provide the additional
funding so that, even though he could
no longer use it fo support his studies,
he could at least apply it to his stfudent
loan. They refused, saying that they do
not provide funding for a ferm once it
is over. He did noft think that was fair
and contacted us.

Our investigation found that both Miles
and the Department had made mis-
takes. The Department had made a
mistake in assessing the application.
The student loan form itself contributed
to this confusion. In addition to noting
the age of his son and that he had
50% custody, Miles had correctly
checked off a box identifying himself
as a 'single independent student or
single parent student..." The fact that
this box on the form lumped these two
categories together may have con-
fributed to the Department's error. The
person assessing the application
should have noted that Miles had indi-
cated that he had custody of his son
and the son's age.

For Miles's part, although he had noted
on the form that he had 50% child cus-
tfody and child care costs for the pre-
study period, his mistake was that he
had not completed the child care
cost information for the study period
itself. The Department's decision was
based on this information as well.

There was also the question of whether
payment could still be made to Miles.
The Department did indeed have a
regulation stating that funds could not
be awarded after the end of the term.
We noted, however, that the Depart-
ment has the ability to collect over-
payments from students long after the
end of the term. In Miles' case, we be-
lieved it would only be fair for them to
provide him with the funds he ought to
have received or apply them to his
outstanding student loan.

If the application form had been com-
pleted and processed correctly, Miles
would have been eligible for almost
$6,500 more in forgivable or non-re-

payable funds. As it was, with Miles
having provided only the pre-study in-
formation correctly, he should still have
been eligible for an additional $3,000.
We recommended that the Depart-
ment pay him $3,000 or credit that
amount fo his student loan.

The Department was initially unwilling
to accept the recommendation and
asked to discuss it with us further. In the
end, they agreed to reassess Miles' ap-
plication and pay him the full amount
he would have been eligible for, pro-
vided he could produce custody and
child care documentation for the
entire period.

Grasshoppers or Heat? Biologist's
Report Ignored

Saskatchewan Crop Insurance
Corporation (SCIC)

After harvest, Mike made insurance
claims on two failed crops: a field of
Hard Red Spring Wheat, and a field of
Durum. These claims were denied on
the basis that the loss was caused by
an Uninsured Cause of Loss (UCL). Mike
didn't think the UCL formula applied to
his crops was fair and appealed to
SCIC. The appeal was denied. He dis-
agreed with the decision and called
our office.

Atissue, in particular, was the cause of
loss for the Durum crop. The adjustor
had determined that the cause of loss
was grasshoppers and, because Mike
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did not spray, that he had not done alll
he could to protect his crop.

We found that a chemical company
had a test plot on the same land as
Mike's Durum and the test plot also
failed to produce. The company's biol-
ogist provided a report that said the
cause of the loss was not primarily due
to grasshoppers, but to extireme heat
and lack of moisture. The test plots
were sprayed twice for grasshoppers
and their yield was no better than the
yield on Mike's Durum. One could con-
clude, therefore, that, even if Mike
had sprayed for grasshoppers, his yield
would have been the same, and that
the grasshoppers were not a factorin
the loss of his crop.

SCIC agreed o a second appeal and
listened to Mike present his case
again. Even though there was no evi-
dence presented to contfradict the
report on the test plot, SCIC chose not
to consider it and did not explain why
they did not accept it.

We believe the biologist's report repre-
sented the independent opinion of an
expert and ought fo have been ac-
cepted, so we made a recommenda-
tion that SCIC accept the report and
adjust their conclusions accordingly.
They disagreed and our recommenda-
fion was not accepted.

Payment for Child Care
Department of Community Resources,
Child and Family Services

Before and after school each day,
Nora was caring for three children who
had cognitive disabilities. The children
lived in a foster home and Nora was
coming to the home to look after
them. One of the three children was
an emergency placement and Nora
had only received payment from the
Department of Community Resources
for the first month of her work with him.
Since then, she had confinued to care
for him before and after school for four
months and had not been paid for this

Clarence Woloshyn

Director, System and Support Services, Drug Plan,
Saskatchewan Health

Thanks for immediately ensuring that a complainant was
sent a letter that she needed in or